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§200.88 Exclusion of supplemental
State and local funds from supple-
ment, not supplant and com-
parability determinations.

(a) For purposes of determining com-
pliance with the comparability require-
ment in section 1120A(c) and the sup-
plement, not supplant requirement in
section 1120A(b) of the ESEA, a grantee
or subgrantee under part C of Title I
may exclude supplemental State and
local funds expended in any school at-
tendance area or school for carrying
out special programs that meet the in-
tent and purposes of part C of Title I.

(b) Before funds for a State and local
program may be excluded for purposes
of these requirements, the SEA must
make an advance written determina-
tion that the program meets the intent
and purposes of part C of Title I.

(c) A program meets the intent and
purposes of part C of Title I if it meets
the following requirements:

(1) The program is specifically de-
signed to meet the unique educational
needs of migratory children, as defined
in section 1309 of the ESEA.

(2) The program is based on perform-
ance targets related to educational
achievement that are similar to those
used in programs funded under part C
of Title I of the ESEA, and is evaluated
in a manner consistent with those pro-
gram targets.

(3) The grantee or subgrantee keeps,
and provides access to, records that en-
sure the correctness and verification of
these requirements.

(4) The grantee monitors program
performance to ensure that these re-
quirements are met.

(Approved by the Office of Management and
Budget under control number 1810-0662)

(Authority 20 U.S.C. 6321(d))

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]

§200.89 MEP allocations; Re-inter-
viewing; Eligibility documentation;
and Quality control.

(a) Allocation of funds under the MEP
for fiscal year (FY) 2006 and subsequent
years. (1) For purposes of calculating
the size of MEP allocations for each
SEA for FY 2006 and subsequent years
(as well as for supplemental MEP allo-
cations for FY 2005), the Secretary de-

§200.89

termines each SEA’s F'Y 2002 base allo-
cation amount under section 1303(a)(2)
and (b) of the Act by applying, to the
counts of eligible migratory children
that the SEA submitted for 2000-2001,
the defect rate that the SEA reports to
the Secretary and that the Secretary
accepts based on a statewide retrospec-
tive re-interviewing process that the
SEA has conducted.

(2)(i) The Secretary conditions an
SEA’s receipt of final FY 2007 and sub-
sequent-year MEP awards on the SEA’s
completion of a thorough re-docu-
mentation of the eligibility of all chil-
dren (and the removal of all ineligible
children) included in the State’s 2007-
2008 MEP child counts.

(ii) To carry out this re-documenta-
tion, an SEA must examine its rolls of
all currently identified migratory chil-
dren and remove from the rolls all chil-
dren it judges to be ineligible based on
the types of problems identified in its
statewide retrospective re-interviewing
as causing defective eligibility deter-
minations.

(b) Responsibilities of SEAs for re-inter-
viewing to ensure the eligibility of chil-
dren under the MEP—(1) Retrospective re-
interviewing. (i) As a condition for the
continued receipt of MEP funds in FY
2006 and subsequent years, an SEA that
received such funds in FY 2005 but did
not implement a statewide re-inter-
viewing process prior to the enactment
of this regulation, as well as an SEA
with a defect rate that is not accepted
by the Secretary under paragraph (a)(1)
of this section, or an SEA under a cor-
rective action issued by the Secretary
under paragraph (b)(2)(vii) or (d)(7) of
this section, must, within six months
of the effective date of these regula-
tions or as subsequently required by
the Secretary,—

(A) Conduct a statewide re-inter-
viewing process consistent with para-
graph (b)(1)(ii) of this section; and

(B) Consistent with  paragraph
(b)(1)(iii) of this section, report to the
Secretary on the procedures it has em-
ployed, its findings, its defect rate, and
corrective actions it has taken or will
take to avoid a recurrence of any prob-
lems found.

(ii) At a minimum, the re-inter-
viewing process must include—
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